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	CT241162003 NOA
	NOTICE OF AWARD
	State Of Missouri
	In accordance with section 34.046, RSMo, contract CT241162003 between the State of Missouri and International Business Machines Corporation is hereby awarded by the State of Missouri consisting of the attached documentation as specified on page 16 of the attached Cooperative Contract Procurement document. 

	NASPO Computer Equipment - IBM- Cooperative Contract
	3. The vendor must be registered in MissouriBUYS in an “Approved” registration status in MissouriBUYS to be considered for a contract award. Reference Section 5.
	Cooperative Contract Organization:
	1. INTRODUCTION AND BACKGROUND INFORMATION SECTION
	1.1 Introduction:
	1.1.1 Purpose:  This document constitutes a request from the State of Missouri, Office of Administration, Division of Purchasing, to enter into a cooperative contract for the provision of Computer Equipment, Peripherals & Related Services as set forth...

	1.2 Cooperative Contract Authority:
	1.2.1 Section 34.046, RSMo, allows the commissioner of administration may also participate in, sponsor, conduct or administer a cooperative purchasing agreement whereby supplies are procured in accordance with a contract established by another governm...

	1.3 General Instructions and Requirements:
	1.3.1 The vendor must complete and sign the first page of this document, thereby agreeing to provide the referenced products and/or services under the requirements, terms and conditions provided herein.   Contractor signature is required to confirm th...

	1.4 Glossary of Terms and Acronyms:
	1.4.1 Whenever the following terms and acronyms appear in the cooperative contract document or any addendum thereto, the definitions or meanings described below shall apply.
	1.4.2 General Glossary, Acronyms, and Abbreviations:
	a. Agency and/or State Agency means the statutory unit of state government in the State of Missouri for which the equipment, supplies, and/or services are being purchased by the Division of Purchasing (Purchasing).  The agency is also responsible for...
	b. Amendment means a written, official modification to a contract.
	c. Attachment applies to all documents which are included with cooperative contract document to incorporate any informational data or requirements related to the performance requirements and/or specifications.
	d. Buyer means the procurement staff member of Purchasing.
	e. Code of State Regulation (CSR) contains the current administrative rules of executive agencies of Missouri government. The regulations are arranged by agency rather than by subject.
	f. Contract means a legal and binding agreement between two or more competent parties, for a consideration for the procurement of equipment, supplies, and/or services.
	g. Contractor means a supplier, offeror, person, or organization who is a successful vendor as a result of a cooperative contract and who enters into a contract.
	h. Exhibit applies to forms which are included with a cooperative contract document for the vendor to complete and submit with their response.
	i. May means that a certain feature, component, or action is permissible, but not required.
	j. Must means that a certain feature, component, or action is a mandatory condition.
	k. Party refers to either the State of Missouri or the contractor as an entity that may enter into a contract pursuant to the terms herein.
	l. Purchase Order means the authorized document issued by the state agency to the contractor indicating descriptions, quantities, and agreed prices for products and/or services.
	m. RSMo (Revised Statutes of Missouri) refers to the body of laws enacted by the Legislature which govern the operations of all agencies of the State of Missouri.  Chapter 34 of the statutes is the primary chapter governing the operations of Purchasing.
	n. Shall has the same meaning as the word must.
	o. Should means that a certain feature, component and/or action is desirable but not mandatory.
	p. State collectively referring to the state government and/or the agencies thereof.
	q. Vendor means the supplier, offeror, person, or organization that responds to a cooperative contract by submitting a response to the cooperative contract document.



	2. SCOPE OF WORK SECTION
	2.1 General Requirement:
	2.1.1 The contractor shall perform the services/provide the supplies specified by the State of Missouri, Office of Administration, Information Technology Services Division (ITSD) in Section 2.3.1. below at the firm, fixed prices specified in the then-...

	2.2 Participation and Usage:
	2.2.1 As identified in the Participating Addendum executed between the State of Missouri and IBM Corporation, cooperative contract CT241162003 serves as the State of Missouri’s Director of Division of Purchasing’s authorization to allow ITSD to use th...
	2.2.2 Prices reflect list price and the contract’s discounts per unit of one (1). The state agency must check with IBM or an approved IBM Business Partner to learn more about discounts for volume or establishing standard configurations.
	2.2.3 The NASPO Master Agreement has established configuration limits. Configuration is defined as the combination of hardware and software components that make up the total functioning system. Software purchases are considered as a part of the config...
	2.2.4 The State of Missouri may check with the contractor’s Authorized Reseller for configuration support and additional volume discounts.
	2.2.5 Systems & Servers - IBM’s Power Systems Server Solutions include operating systems, systems software, services support, and training for System P, System I, and Linux Platforms.
	2.2.6 Storage Solutions - IBM’s Storage Solutions include disk storage, flash storage, hybrid storage, cloud storage, software defined storage, storage area networks (SAN), tape and virtual tape storage, and optical storage connected to IBM Power Syst...
	2.2.7 Maintenance & Services - Maintenance and Support Services are available from IBM and approved IBM Business Partners for all products eligible to be sold under your state's Participating Addendum. Prices are determined based on the products and o...
	a. Support Services available include, but are not limited to, warranty services, maintenance, installation, de-installation, factory integration (software or equipment components), asset management, recycling/disposal, training and certification, pr...

	2.2.8 Software - IBM’s Software Solutions include Passport Advantage and distributed software which run on IBM Power Systems and z Systems which may be purchased on premise or in the cloud as either perpetual licenses or subscription based licenses in...
	a. Software such as middleware which is not always installed on the equipment, but is related to storage and server equipment purchased, is allowed and may be procured after the initial purchase of equipment.


	2.3 Cooperative Procurement Program:
	2.3.1 The contractor shall participate in the State of Missouri’s Cooperative Procurement Program.  The contractor shall provide the products and/or services as described herein under the terms and conditions, requirements, and specifications of the c...

	2.4 Missouri Statewide Contract Quarterly Administrative Fee:
	2.4.1 The contractor shall pay a one percent (1%) administrative fee to the State of Missouri which shall apply to all payments received by the contractor for all services provided under the contract.  Payment of the one percent administrative fee sha...
	2.4.2 The contractor shall pay the administrative fee at the end of each calendar quarter (i.e. March 31, June 30, September 30, December 31).  The total administrative fee for a given quarter must equal one percent (1%) of the total payments (minus r...
	2.4.3 Payments shall be made using one of the following acceptable payment methods:
	a. Check:  Personal check, company check, cashier’s check, or money order made payable to the “Missouri Revolving Information Technology Trust Fund” and sent to the following mailing address:  Division of Purchasing, P.O. Box 809, Jefferson City, MO ...
	b. Electronic Payment:  Instructions on how to submit payments electronically by automated clearing house (ACH) will be provided upon request by contacting the Division of Purchasing at (573) 751-2387.

	2.4.4 All payments of the administrative fee shall include the contract number on any check or transmittal document.  However, only one contract number must be entered on a check or transmittal document.  If submitting an administrative fee payment fo...

	2.5 Missouri Statewide Contract Quarterly Administrative Fee Report:
	2.5.1 The contractor shall submit a Missouri Statewide Contract Quarterly Administrative Fee Report to the Division of Purchasing which shall identify the total payments (minus returns and credits) received by the contractor from state agencies, polit...
	2.5.2 The contractor shall prepare and submit the Missouri Statewide Contract Quarterly Administrative Fee Report at the end of each calendar quarter (i.e. March 31, June 30, September 30, December 31) for total payments (minus returns and credits) re...
	2.5.3 The Missouri Statewide Contract Quarterly Administrative Fee Report form may be downloaded from the following Purchasing website:  http://oa.mo.gov/purchasing/vendor-information.  The Missouri Statewide Contract Quarterly Administrative Fee Repo...
	a. Mail:  Division of Purchasing,
	b. Fax:  (573) 526-9815
	c. Email:  ereports@oa.mo.gov

	2.5.4 The contractor shall agree that the Division of Purchasing reserves the right to modify the requested format and content of the Missouri Statewide Contract Quarterly Administrative Fee Report by providing thirty (30) calendar days written notice...

	2.6 Missouri Statewide Contract Quarterly Usage Report:
	2.6.1 The contractor shall submit a Missouri Statewide Contract Quarterly Usage Report to the Division of Purchasing that provides the Data Element information listed below:
	a. The contractor shall prepare and submit the Missouri Statewide Contract Quarterly Usage Report at the end of each calendar quarter (i.e. March 31, June 30, September 30, December 31) for the purchases made under the contract during the calendar qu...
	b. The contractor must submit a Missouri Statewide Contract Quarterly Usage Report electronically either utilizing the “Missouri Statewide Contract Quarterly Usage Report” worksheet included herein in Attachment 2 which is downloadable from https://p...
	c. The contractor shall agree that the Division of Purchasing reserves the right to modify the requested format and content of the Missouri Statewide Contract Quarterly Usage Report by providing thirty (30) calendar days’ written notice to the contra...


	2.7 Electronic Funds Transfer, Invoicing, and Payment Requirements:
	2.7.1 Electronic Funds Transfer (EFT):  The State of Missouri will submit contract payments to the contractor at the remittance address listed in the contractor’s MissouriBUYS vendor registration.  However, the contractor understands and agrees the st...
	2.7.2 Invoicing:  The contractor shall submit invoices to the state agency.  Invoices shall be due by the last day of the month following the month in which the contractor provided services under the contract.
	a. The contractor shall invoice the state agency on the contractor’s original descriptive business invoice form and submit the invoice to the address son the front page of this document.
	b. The contractor shall use uniquely identifiable invoice numbers to distinguish an invoice from a previously submitted invoice and shall include on the invoice the remittance address listed in the contractor’s MissouriBUYS vendor registration.
	c. Each contractor invoice must be on the contractor’s original descriptive business invoice form and must contain a unique invoice number and the remittance address included in the contractor’s MissouriBUYS vendor registration. The invoice number wi...
	d. The statewide financial management system has been designed to capture certain receipt and payment information.  For each purchase order received, an invoice must be submitted that references the purchase order number and should be itemized in acc...
	e. The contractor shall not invoice federal or state taxes unless otherwise required under law or regulation.

	2.7.3 Payment:
	a. Payments are due upon receipt of a valid invoice, payable in 30 calendar days.  All invoices for equipment, supplies, and/or services purchased by the State of Missouri shall be subject to late payment charges as provided in section 34.055, RSMo.
	b. The State of Missouri does not pay state or federal taxes unless otherwise required under law or regulation.
	c. The State of Missouri assumes no obligation for equipment, supplies, and/or services shipped or provided in excess of the quantity ordered.  Any unauthorized quantity is subject to the state's rejection and shall be returned at the contractor's ex...
	d. The contractor may obtain detailed information for payments issued for the past 24 months from the State of Missouri’s central accounting system (SAM II) on the Vendor Services Portal at
	https://www.vendorservices.mo.gov/vendorservices/Portal/Default.aspx.

	2.7.4 Inspection and Acceptance Specifications:  For purposes of acceptance, no equipment, supplies, and/or services received by the state pursuant to a contract shall be deemed accepted until the state has had reasonable opportunity to inspect said e...
	a. All equipment, supplies, and/or services which do not comply with the specifications and/or requirements or which are otherwise unacceptable or defective may be rejected by the state.  In addition, all equipment, supplies, and/or services which ar...
	b. The State of Missouri reserves the right to return any such rejected shipment at the contractor's expense for full credit or replacement and to specify a reasonable date by which replacements must be received.
	c. The State of Missouri's right to reject any unacceptable equipment, supplies, and/or services shall not exclude any other legal, equitable or contractual remedies the state may have.

	2.7.5 If the state agency denies a request by the contractor for payment, the state agency will provide the contractor with written notice of the reason(s) for denial.
	2.7.6 If the contractor is overpaid by the state agency the contractor, upon notification by the state agency, shall provide the state agency (1) with a check payable as instructed by the state agency or (2) deduct the overpayment from the invoice(s) ...
	2.7.7 Other than the payments specified in the contract, no other payments shall be made to the contractor.


	3. TERMS AND CONDITIONS SECTION
	3.1 Applicable Laws and Regulations:
	3.1.1 The contract shall be construed according to the laws of the State of Missouri. The contractor and the State of Missouri must follow all applicable federal, state, and local laws and regulations that apply to the performance of the contract.  To...

	3.2 Non-Discrimination and Affirmative Action:
	3.2.1 Contractors with 50 or more employees must comply with and have an affirmative action plan in accordance with Executive Order 94-03, Article XIII.

	3.3 Americans with Disabilities Act:
	3.3.1 In connection with the furnishing of equipment, supplies, and/or services under the contract, the contractor shall comply with all applicable requirements and provisions of the Americans with Disabilities Act (ADA), ADA is 42 U.S.C. section 1201...

	3.4 Anti-Discrimination Against Israel Act Contractor Requirements:
	3.4.1 If the contractor meets the definition of a company as defined in section 34.600, RSMo, and has ten or more employees, the contractor shall not engage in a boycott of goods or services from the State of Israel; from companies doing business in o...
	3.4.2 If during the life of the contract, the contractor’s business status changes according to section 34.600, RSMo, then the contractor shall comply with, complete, and submit to the Division of Purchasing an updated Exhibit D, Anti-Discrimination A...

	3.5 Authorized Personnel/E-Verify:
	3.5.1 For work performed under the contract, the contractor shall only employ personnel authorized to work in the United States in accordance with applicable federal and state laws, including section 285.530 RSMo and Executive Order 07-13. If the cont...
	3.5.2 Prior to the performance of any services, a contractor meeting the definition of a business entity in section 285.525, RSMo, shall maintain enrollment and participation in the E-Verify Federal work authorization program with respect to the emplo...
	3.5.3 The contractor shall only be required to provide the affidavits required in section 285.530.2, RSMo, to the state on an annual basis. https://purch.oa.mo.gov/vendor-information/affidavit-work-authorization-annual-renewal

	3.6 Business Registration:
	3.6.1 The contractor must meet the requirements for conducting business in the State of Missouri, prior to performance of services under the contract, and for the duration of the contract.  The contractor must be registered and maintain good standing ...

	3.7 Data Breach:
	3.7.1 If a data breach impacting the State of Missouri’s data requires the state to comply with section 407.1500 RSMo, the contractor shall assist the state by providing to the state any requested information held by the contractor concerning the brea...

	3.8 Elected or Appointed Officials and Employees:
	3.8.1 Elected or appointed officials or employees of the State of Missouri or any political subdivision thereof, serving in an executive or administrative capacity, must comply with sections 105.452 and 105.454, RSMo, regarding conflict of interest.

	3.9 Indemnification:
	3.9.1 Unless expressly provided by Missouri law to the contrary, pursuant to the Constitution of the State of Missouri, Article III, section 39, subsections 2 and 5, the state shall not indemnify, hold harmless, or agree in advance to defend, any pers...

	3.10 Legal Proceedings:
	3.10.1 For any legal action or other proceedings, per section 27.050 and section 27.060 RSMo, the Missouri Attorney General is given the authority to represent the State of Missouri’s interests.   The venue for any legal proceeding relating to or aris...
	3.10.2 The contractor and the state agree that if a dispute concerning the contract arises that the parties shall make an attempt to resolve the dispute through informal methods before initiating litigation.
	3.10.3 The State of Missouri does not agree to any arbitration.  The State of Missouri does not voluntarily agree to the payment of attorneys’ fees.  The state may, but is not required to, mediate any dispute arising under the contract, and any vendor...

	3.11 Invoicing and Payment:
	3.11.1 Invoicing and payments must follow section 33.120, section 34.055, and section 34.057 RSMo.  All payments shall be made in arrears, unless the requirements of 1 CSR 10-3.010 allow for advance payment of goods or services.

	3.12 Non-Appropriation of Funds:
	3.12.1 The contractor understands and agrees that funds required to fund the contract must be appropriated by the General Assembly of the State of Missouri for each fiscal year included within the contract period.  The contract shall not be binding up...

	3.13 Work Outside the United States:
	3.13.1 Unless work outside the United States is prohibited by the cooperative contract, any work performed outside of the United States for the contract must comply with Executive Order 04-09.

	3.14 Open Records:
	3.14.1 Pursuant to section 610.021, RSMo, the contract and related documents are available for public review.  Pursuant to section 610.021, RSMo, responses and related documents shall not be available for public review until after a contract is execut...

	3.15 Record Access:
	3.15.1 The contractor shall grant the State Auditor access to records/items as stated in section 29.235, RSMo.

	3.16 Taxes:
	3.16.1 The contractor must timely file and pay all Missouri sales, withholding, corporate and any other required Missouri tax returns and taxes, including interest and additions to tax.  No contract shall be awarded to a vendor that does not meet the ...


	4. GENERAL Contractual REQUIREMENTS SECTION
	4.1 Contract Definition:
	4.1.1 The cooperative contract awarded by the State of Missouri consisting of the following documents with any conflict among the documents being resolved by giving priority to the documents in the order listed below:
	a. The Division of Purchasing’s acceptance of the response by “notice of award;
	b. The terms and conditions sections included herein the cooperative contract document between the State of Missouri and IBM Corporation;
	c. The attached Participating Addendum between the State of Missouri and IBM Corporation;
	d. The attached contract #23012 signed by the State of Minnesota, as amended by contract amendment(s); and
	e. The attached solicitation #29720 issued by the State of Minnesota.

	4.1.2 The contract expresses the complete agreement of the parties and performance shall be governed solely by the specifications and requirements contained therein.
	4.1.3 The contractor shall agree to furnish the products and services specified in the contract, at the prices quoted therein.
	4.1.4 The state agency may sign or “click-through” and accept agreements if required by the contractor in order to receive services; however, all provisions of such agreements that conflict with the contract shall have no force or effect.

	4.2 Contract Amendment:
	4.2.1 All changes to the cooperative contract must be accomplished by a formal contract amendment executed by both the contractor and the Division of Purchasing prior to the effective date of such change.  No other means shall be used or construed as ...

	4.3 Contract Period:
	4.3.1 The original contract period shall be as specified on the cover page and the subsequent Notice of Award of the cooperative contract.  The cooperative contract’s contract period shall not exceed the term of the governmental entity’s contract the ...

	4.4 Termination for Convenience:
	4.4.1 The Division of Purchasing reserves the right to terminate the contract at any time, for the convenience of the State of Missouri, without penalty or recourse, by giving written notice to the contractor at least thirty (30) calendar days prior t...

	4.5 Cancellation for Breach of Contract:
	4.5.1 In the event of material breach of the contractual obligations by the contractor, the Division of Purchasing may cancel the contract.  At its sole discretion, the Division of Purchasing may give the contractor an opportunity to cure the breach o...
	4.5.2 If the contractor fails to cure the breach or if circumstances demand immediate action, the Division of Purchasing will issue a notice of cancellation terminating the contract immediately.  If it is determined the Division of Purchasing improper...
	4.5.3 The contractor understands and agrees that funds required to fund the contract must be appropriated by the General Assembly of the State of Missouri for each fiscal year included within the contract period.  The contract shall not be binding upo...
	4.5.4 The contractor’s default and remedies requirements shall be in accordance with the attached contract #23012 signed by the State of Minnesota, as amended by contract amendment.

	4.6 Contractor Liability:
	4.6.1 The contractor shall be responsible for any and all personal injury (including death) or property damage as a result of the contractor's negligence involving any equipment or service provided under the terms and conditions, requirements and spec...
	a. The contractor also agrees to hold the State of Missouri, including its agencies, employees, and assignees, harmless for any negligent act or omission committed by a person employed by or under the supervision of the contractor under the terms of ...
	b. The contractor shall not be responsible for any injury or damage occurring as a result of any negligent act or omission committed by the State of Missouri, including its agencies, employees, and assignees.
	c. Under no circumstances shall the contractor be liable for any of the following:  (1) third party claims against the state for losses or damages (other than those listed above); (2) loss of, or damage to, the state’s records or data; or (3) economi...


	4.7 Insurance:
	4.7.1 The contractor shall understand and agree that the State of Missouri cannot save and hold harmless and/or indemnify the contractor or employees against any liability incurred or arising as a result of any activity of the contractor or any activi...
	4.7.2 In the event any insurance coverage is cancelled, the state agency must be notified at least thirty (30) calendar days prior to such cancellation.
	4.7.3 The contractor’s insurance shall be in accordance with the attached contract #23020 signed by the State of Minnesota, as amended by contract amendment.

	4.8 Property:
	4.8.1 Notwithstanding the foregoing, the state acknowledges that the contractor, in the normal conduct of its business, may use ideas, skills, techniques, concepts or modifications of concepts developed while serving other customers. The state acknowl...
	a. The state understands and agrees that any ancillary software tools, techniques, methodologies, or pre-printed materials or previously or independently created materials and any modifications or derivatives thereof (e.g., project management softwar...
	b. The contractor shall further agree that no reports, documentation, or material prepared, which contains the state’s proprietary or confidential information, including the program(s) developed as required by the contract, shall be used or marketed ...

	4.8.2 The contractor shall use safeguards designed to prevent the inappropriate use or disclosure of the state’s proprietary or confidential information.
	4.8.3 In the event of expiration, termination, or cancellation of the contract, after return of state data and state property to the state, all state information and any other property of the state documents must be held by the contractor for at least...
	a. After completing successful transfer of the data and digital content, and upon expiration, termination, or cancellation of the services, the contractor shall destroy the data and digital content in its systems or otherwise in its possession or und...

	4.8.4 The contractor’s intellectual property indemnification requirements shall be in accordance with the attached contract #23020 signed by the State of Minnesota, as amended by contract amendment.

	4.9 Inventions, Patents, and Copyrights:
	4.9.1 The contractor should have a process in place to notify the state as to claims of patent or copyright infringement pertaining to the software and/or solution provided under the contract that directly impact the services under the contract.
	4.9.2 Upon approval by the Missouri Attorney General, the contractor shall have the right to defend and settle any claim, suit or proceeding brought against the state on the issue of infringement of any United States patent or copyright by any perform...
	4.9.3 The contractor, after approval of the Missouri Attorney General for the contractor to handle the defense, agrees to pay any judgment against the state for any claim, suit or proceeding brought against the state on the issue of infringement of an...
	a. Procure for the state the right under such patent or copyright to use as appropriate such software or services, or
	b. Replace such software or services with other software or services suitable/equivalent for the contract, or
	c. Suitably modify such software or services, or
	d. Discontinue the use of such software or services and refund the prepaid aggregated payments for the applicable software or services that was to be provided after the effective date of termination, in accordance with the contractor’s documentation.

	4.9.4 The contractor shall not be liable for any cost, expense, or compromise, incurred or made by the state in conjunction with any issue of infringement without the contractor's prior written authorization.
	4.9.5 If any copyrighted or non-copyrighted documentation is developed solely for the use of the State of Missouri as a result of the contract, it shall be documented and mutually agreed upon by the parties as to respective ownership and intellectual ...
	4.9.6 Section 4.9 of the RFP provides the state’s exclusive remedy for any infringement claims or damages.
	4.9.7 The contractor shall have no liability to the extent the alleged infringement or misappropriation was caused by:
	a. Use of the Intellectual Property (IP) or deliverable other than as permitted under the contract or in combination with any products or services where such combination was not within the reasonable contemplation of the parties.
	b. The failure to use corrections or enhancements to the IP or deliverable provided by the contractor; or
	c. Specifications or direction provided by the state.
	d. To receive the benefits of this provision, the state must promptly notify the contractor in writing of the third-party claim and provide reasonable cooperation and full authority to the contractor to defend or settle the claim, provided that such ...


	4.10 Confidentiality and Security Documents:
	4.10.1 Neither party shall disclose or use any confidential information of the other party, except as reasonably necessary to perform its obligations or to exercise its rights pursuant to the contract or with the other party's prior written permission.
	4.10.2 If required by the state, the contractor must sign specific documents regarding confidentiality, security, or other similar documents that align with the confidentiality and security terms in the contract upon request, concerning the services p...
	4.10.3 The contractor shall maintain strict confidentiality of all patient and client information or records supplied to it by the state agency or that the contractor establishes as a result of contract activities.  The contents of such records shall ...
	a. The contractor assumes liability for all disclosures of confidential information and breaches by the contractor and/or the contractor’s employees.
	b. The contractor agrees to comply with all applicable confidentiality and information security laws, including but not limited to sections 192.067 and 192.667, RSMo, the Health Insurance Portability and Accountability Act of 1996 (“HIPAA”) and regul...

	4.10.4 The contractor shall agree that the state agency utilizing the contractor’s services may be required to comply with 45 CFR 160 and 45 CFR 164, and that to achieve such compliance, the contractor must appropriately safeguard Protected Health Inf...

	4.11 Warranties and Representations:
	4.11.1 The contractor expressly warrants that all equipment, supplies, and/or services provided shall:
	a. Conform to each and every specification, drawing, sample or other description which was furnished to or adopted by the Division of Purchasing,
	b. Be fit and sufficient for the purpose expressed in the contract,
	c. For any goods provided, be merchantable,
	d. Be of good materials and workmanship, and
	e. Be reasonably free from defect.

	4.11.2  Such warranty shall survive delivery and shall not be deemed waived either by reason of the state's acceptance of or payment for said equipment, supplies, and/or services.

	4.12 Remedies and Rights:
	4.12.1 No provision in the contract shall be construed, expressly or implied, as a waiver by the State of Missouri of any existing or future contractual right and/or contractual remedy available by law in the event of any claim by the State of Missour...
	4.12.2 The contractor understands and agrees that the contract shall constitute an assignment by the contractor to the State of Missouri of all rights, title and interest in and to all causes of action that the contractor may have under the antitrust ...
	4.12.3 The contractor understands and agrees that the state reserves the right to consider the contractor’s failure to perform requirements and commitments specified in the contract in future procurement evaluations.

	4.13 Survivability of Terms:
	4.13.1 The contractual provisions as to definitions, indemnity, warranties, confidentiality, ownership, data, security, liability, insurance, governing law, venue, and remedy shall survive any payment for goods and services, expiration, termination or...


	5. VENDOR submission and award information SECTION
	5.1 Preparation of Response:
	5.1.1 Business Compliance Pre-Work: Due to lead times for obtaining the information needed to complete the Business Compliance Exhibits explained herein, vendors are encouraged to IMMEDIATELY begin securing these verifications when preparing a respons...
	5.1.2 Vendor Response Exhibits: The vendor must submit properly completed cooperative contract document’s Vendor Response Exhibits as their response.  Each exhibit includes instructions outlining the information to be provided in response to the exhib...

	5.2 Compliance with Requirements, Terms and Conditions:
	5.2.1 If the vendor’s response includes any exceptions to the mandatory provisions of the cooperative contract, the vendor must (1) identify the specific cooperative contract paragraph number to which the exception applies along with a description of ...
	a. Exceptions to mandatory provisions of the cooperative contract make the vendor’s response non-responsive and ineligible for award.  Any exceptions to mandatory provisions must be addressed in order to be eligible for a contract award.


	5.3 Confidentiality and Proprietary Materials:
	5.3.1 Missouri Sunshine Law:  The Division of Purchasing is a governmental body under the Missouri Sunshine Law (chapter 610, RSMo). Section 610.011, RSMo, requires that all provisions be "liberally construed and their exceptions strictly construed" t...
	5.3.2 Response Confidentiality:  Regardless of any claim by a vendor as to material being proprietary and not subject to copying or distribution, or how a vendor characterizes any information provided in its response, all material submitted by the ven...
	5.3.3 Information Not Considered Confidential:  In no event will the following be considered confidential or exempt from the Missouri Sunshine Law; however, this is not meant to be an all-inclusive list:
	a. Vendor's entire response;
	b. Vendor's pricing;
	c. Vendor's product specifications unless specifications disclose scientific and technological innovations in which the owner has a proprietary interest (see subsection 15 of section 610.021, RSMo).


	5.4 Foreign Vendor:
	5.4.1 A foreign vendor who do not have an Employer Identification Number assigned by the United States Internal Revenue Service (IRS) must complete the appropriate IRS W-8 form (found on the www.irs.gov website) and must attach this completed and sign...
	a. When submitting a response, if the vendor does not have an IRS Employer Identification Number they should attach a note to the front page of their response advising the Division of Purchasing if:  (1) a completed and signed W-8 form is included wi...
	b. A foreign vendor that have an IRS Employer Identification Number may register as a vendor on the MissouriBUYS (https://missouribuys.mo.gov) website by using the IRS Employer Identification Number assigned to their company and attaching a completed...


	5.5 Business Compliance Requirements:
	5.5.1 Due to lead times for obtaining the information needed to complete the Business Compliance Exhibits, the vendor is encouraged to IMMEDIATELY begin securing these verifications when preparing a response.  In order to be considered a responsible a...
	a. Business Compliance Exhibit B, State of Missouri Tax Compliance - In accordance with section 34.040.7 RSMo, the vendor must be in tax compliance with the Missouri Department of Revenue.  The Missouri Department of Revenue will issue a “Vendor No T...
	b. Business Compliance Exhibit C, Registration of Business Name with the Missouri Secretary of State - In accordance with section 351.572, RSMo, the vendor must obtain a certification of authority from be properly registered with the Missouri Secreta...
	c. Business Compliance Exhibit D, Business Entity Certification, Enrollment Documentation, and Affidavit of Work Authorization - Pursuant to section 285.530, RSMo, if the vendor meets the section 285.525, RSMo, definition of a “business entity” ((htt...
	d. Business Compliance Exhibit E, Anti-Discrimination Against Israel Act Certification - Pursuant to section 34.600, RSMo, if the vendor meets the section 34.600, RSMo, definition of a “company” (https://revisor.mo.gov/main/OneSection.aspx?section=34...
	e. Business Compliance Exhibit F, Services Outside the United States - If any services offered under this cooperative contract are being performed at sites outside the United States, the vendor must disclose such fact and provide details with the res...
	f. Business Compliance Exhibit G, Employee/Conflict of Interest – Elected or appointed officials or employees of the State of Missouri or any political subdivision serving in an executive or administrative capacity participating in a response to the ...
	g. General Business Compliance - The vendor must be in compliance with the laws regarding conducting business in the State of Missouri.  The vendor certifies by signing the signature page of this document that the vendor either is presently in compli...
	1) Taxes (e.g., city/county/state/federal)
	2) State and local certifications (e.g., professions/occupations/activities)
	3) Licenses and permits (e.g., city/county license, sales permits)
	4) Insurance (e.g., worker’s compensation/unemployment compensation)

	h. The response will be reviewed for business compliance with the laws regarding conducting business in the state of Missouri.


	5.6 Award:
	5.6.1 The cooperative contract will only be eligible for award if the vendor agrees to comply with the requirements identified herein.
	5.6.2 Any award of a contract shall be made by notification via email from the Division of Purchasing to the vendor. The final contract award shall be made by the Division of Purchasing.
	5.6.3 After a contract is executed, the response will be uploaded for public viewing into the Division of Purchasing’s imaging system known as the Awarded Bid and Contract Document Search system (https://purch.oa.mo.gov/bidding-contracts/awarded-bid-c...


	Exhibit A, Response Submittal Checklist
	The following table is provided to assist the vendor in completing their response.  It is the vendor’s sole responsibility to ensure that all mandatory requirements are met and that their response, including all exhibits, are properly completed and su...

	BUSINESS COMPLIANCE EXHIBITS
	Instructions: In order to be awarded a contract, the vendor must be in compliance with the laws regarding conducting business in the State of Missouri.
	BUSINESS COMPLIANCE EXHIBIT B,
	STATE OF MISSOURI TAX COMPLIANCE

	BUSINESS COMPLIANCE Exhibit C,
	Registration of Business Name with the Missouri Secretary of State
	BUSINESS COMPLIANCE Exhibit D,
	BUSINESS ENTITY CERTIFICATION, ENROLLMENT DOCUMENTATION, AND AFFIDAVIT OF WORK AUTHORIZATION
	BUSINESS COMPLIANCE Exhibit E,
	ANTI-DISCRIMINATION AGAINST ISRAEL ACT CERTIFICATION
	Statutory Requirement:  Section 34.600, RSMo, precludes entering into a contract with a company to acquire products and/or services “unless the contract includes a written certification that the company is not currently engaged in and shall not, for t...
	Exceptions:  The statute provides two exceptions for this certification: 1) “contracts with a total potential value of less than one hundred thousand dollars” or 2) “contractors with fewer than ten employees.”  Therefore the following certification is...
	Section 34.600, RSMo, defines the following terms:
	Company:  any for-profit or not-for-profit organization, association, corporation, partnership, joint venture, limited partnership, limited liability partnership, limited liability company, or other entity or business association, including all wholly...
	Boycott Israel and Boycott of the State of Israel:  engaging in refusals to deal, terminating business activities, or other actions to discriminate against, inflict economic harm, or otherwise limit commercial relations specifically with the State of ...
	Certification - The vendor must therefore certify their current status by completing either Box A, Box B, or Box C on the next page of this Exhibit.


	BUSINESS COMPLIANCE Exhibit F,
	SERVICES OUTSIDE THE UNITED STATES
	BUSINESS COMPLIANCE EXHIBIT G,
	EMPLOYEE/CONFLICT OF INTEREST
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